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MASTER DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS, AND RESTRICTIONS; AMENDMENT, RESTATEMENT,
CONSOLIDATION, AND ANNEXATION OF AMENDMENT AND
RESTATEMENT OF RESTRICTIVE COVENANTS
FOR WESTWIND COMMERCIAL CENTER; AND CHANGE OF NAME
OF DEVE!\.OPMENT TO FORMOSA GARDENS

"THIS INSTRUMENT Is mado as of the 7 day of (e oibrat 10/, by AMERICAN
EASTERN INTERNATIONAL LIMITED PARTNERSHIP, a Florida limited partnership, hereinafter reforred
to as the "Declarant,” a R

BACKGROUND

Declarant has tho right to impose casements, covenants, conditions'and restrictions on the real
proporty located in Osceola County, Florida that is more particulurly described in Exhibit "A” atteched and
incorporated by reference (the "Property”). A portion of the Property has been made subject to that certain
Amendment and Restatement of Declaration of Restrictive Covenants recorded in Official Records Book 755,
Pages 94 et s2q,, Public Records of Osceola County, Florida, together with all amendments thereto that are -
reflected in the Public Records (the "Original Declaration”). Declarant is entering into this instrument for
the purpose of amending, restating, and consolidating the Original Declaration, for annexing additional
property to the Original Declaration, for changing the name of the overall development to FORMOSA
. GARDENS and for establishing a master dcclaration to govern oll constituent communities created in
Formosa Gardens, In accordance with the Development Order recorded in Official Records Book 932, Pages
82 et seq, Public Records of Osceola County, Florida, as amended by that certnin Amendment to
Development Order recorded in. Official Records Book 0985, Pages 2578-2581, Public Records of QOsceola
County, Florida (jointly referred to as the "Development Order”), Declarant intends to develop a mixed-usc
development upon the Property consisting of commercial and residential uses, Declarant has or will plat the
Property with one or more plats recorded in the Public Records of Osceola County, Florida, From time to
time Declarant may replat or further subdivide the Property or portions thereof, or may add additional
property to be, or withdraw property from being, subject to this Declaration.

The Declarant desires to establish a master properly owners' association to: (1) coordinate the
various Community Associations; (2) own, operate, administer, maintain and repair portions of the Property;
(3) engage in various activitics for the benefit of all Owners within the Property; (4) enforce the cascments,
covenants, conditions, and restrictions contained in this Declaration; and (5) do whatever is reasonably
necessary to carry out the intent of this Declaration or as may be requiced or desirshle under the Goversing .
DPocuments. Portions of the Property may also be subiect to the jurisdiction of Comminity Associations.
The respective duties and authority among the Master Association and the Community Associations are
provided for below. -

To provide for the cfficient prescrvation of and amenities of the Property, the Declarant
has or will incorporate under the laws of the State ida the.Formosa Gardens Master Association, Inc,
(the *Master Association”) and will delegate to the Masjet Associglion certain powers and responsibilities,
including without limitation: (1) the right and responsibjity t6"own, gpgrate, administer, maintain, and repair
portions of the Property; (2) the right to enter; or assfimg’ responsjbilily under, contracts to maintain other
rcal property dedicated to the public or conveyed to any goyve ntal body or agency; (3) the right,
responsibility, and obligation to enforee the easements, covgirants, copditiGis, and restrictions contained herein;
(4) the right to assess dues, assessments, and the like in ateerds v
of the Master Association; (5) the right, power and obligation
charges as set out in this Declaration; (6) the right and oblig and coordinate the dutics and
responsibilities of the Community Associations; and N¢; g duthority, and obligations as
Declarant may deem desirable,

leased, mortgaged, and otherwise dealt with subject to the casemcnts, coyéng
reservations, liens, and charges (the "Restrictions”) set forth ip~this Deglh
imposed for the best interests of the Owners of the Property and shallr: Property and be binding
upon all persons having or acquiring any right, title, or interest, of-un 6F quality, in any portion of the




" ; m This Declaration shail inuro to the benefit of each and every person from time to time owning or
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an interest in any portion of the Property,

DEFINITIONS .

Definitions. The following.teems when used in this Declaration shall have the definitions
ncrlbod to them below, oxeepl where the contest clearly indicates a different meaning,

A, Anaued Valuo® shall rofer to the tax assossed valuation (total asscssmont for land
and improvements without reduction for homestead exemption, if any) of a Property Unit as shown on the
most recent asscasment rolls propared by the Osceola County Property Appraiser,

B. “Assessment * shall rofer to those charges made by the Master Auocintlon from time
to time against each Property Unit for the purposes set forth kercin,

C. 'Board shall rofer to the Board of Dircctors of the Master Association,

D. *Commercial* shall refer to all uses which are not Institutional or Residential and
also shall refor to the parcel designated museum /park use in thut certain Amendment {0 Development Order

. recorded in Official Records Book 0985, Pages 2578-2581, Public Records of Osceola County, Florida (the R

'Musaum/Park Use").

E. *Commercial Property ‘Unit” shall refer to any pomon of the Property, mcludlng a
Condominium Unit, and including any Improvements thereon, which is, or is intended to be, used for
commercial purposes.

F. - "Common Area(s)" shall mean and refer to those cascments and areas of land, and
Improvements thercon, if any, which the Master Association has the obligation to maintain for the common
use, benefit and enjoyment of all Owners. "Common Area” is more fully defined and dcscnbcd in prov:snon
number 24 below.

G..  "Common Expenses” shall mean and refer to all cxpcnses incurred by the Master
Assaciation in conncction with its ownership or maintenance of the Common Areas and with its other
functions and obligations set forth herein, or as may be otherwise determined by the Board, —

H. "Community” shall mean and
project, cluster development, commercial dcvclop f
for which a separate Community Association i :

cr to any single-family development, condominium
other portion of the Property that is developed and

I 'Communlty Associatio
association, condominium association or other g
particular Community, The term “Community A all specifically include "Condominium
Association* wherever in this Declaration the context: so~allows) \ The relationship of the Community
i aply deseribed)below,

¢ any property owners' association, homeowners'
heir successors and assigns, formed for any

nmunity Declaration of Easements,
e term "Community Declaration®
of the Property upon which a

Covenants, Condmons, Restrictions applicable to a specifi
shall specifically include the Declaration of Condominium for. 2
condominium is created. 7

K. "Community Common Arca" shal rc -
other interests in real property), including any improvemen
dedicated, owned, leased, or the use ©of which has been granled to the Dwers 4

*Community Common Area" shall specifically include "Congdomjnium ¢
Declaration the context so allows,
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' o . 'Couaominlum Association(s)" shall refer to Condominium Assoclations organized
u and oxisting undsr this laws of the State of Florida for administering Condominium Communities located
within the Property. :

i

M. *Condominium Common Arca’ shall refei; to the arcas exclusively used and owned
in common by the Owners of the Condominium Property Units in any Condominium Community,

N, "Condominium Community” ghall refer to any argphf ihqlebf;éﬁj(,énade subject to
a Declaration of Condomiinium and thereby submitted o a condominiyn {orss of ‘ownerabip, A Condominium
Community may be commereial or residential, a0

0. *Condominium Property Unit" shall refer to & Proporty Unit existing in a
Condominium Community, together with its appurtenant sharo of the undivided interest in the common

cloments, a8 described in and which is encumbered by a Declaration of Condominium. A Condominium
- Property Unit may be Commercial or Residential. . . .

P, "Conservation Areas” shall refer to all portions.of the Property designated in this
Declaration, on a recorded plat, in any Community Declaration, or in drainage, DRI, or other permits or
orders affecting the Property, as wetlands, buffcrs, consérvation casements, and other areas designated as
*conservation arcas”, that must not be develaped or improved and that niust be maintained in their natural
state. )

NS .
Q. "Declaration” shall refer to this instrument and to all amendments and supplements
hereto. " v

. Bl

T R. *Declaration of Condominium® shall refer to the written instrument which, when
recorded in the Public Records of Osteola County, Florida, subjects all or part of a Property Unit to a
condominium form of ownership of real property. Once recorded, the Declaration of Condominium will
create two (2) or more Condominium Property Units in placc of the one (1) Property Unit originally made
subject to the Declaration of Condominium, - Y N

S. "Declarant” shall refer to the Declarant, American Eastern International Limited

Partnership, a Florida limited partnership, and its successors and assigns. Should Declarant at any time assign
individual rights, authority, discretion, or the like (but retain other rights, authority, discrction, etc.), then, to

" the extent of the rights, authority, discretion, or the likg so assigned, the assignee shall be decmed Declarant.

: T. *Design Standards” shal rfo docyments promulgated (or to be promulgated) by
“the Declarant or the Master Association, as agended fro -ﬁ- to time, setting forth Improvement and
landscaping design criteria, specifications, requirémeh starfdards; specifications; and other criteria to be
? used by Declarant or the Master Association in appro¥t isapproving proposed Improvements within the
Property, for ensuring proper maintenance of Sites, minipg-compliance with this Declaration, and for
other purposes. The Design Standards may include staddards, specifications, aud criteria for Improvement

design elements such as site planning, construction, lanfiscs igpagd, lighting, parking and utilitics,

B i "Formosa Gardens” shall mean tha
and made subject to this Declaration.

‘ V. *Governing Documents” shall » i) in tHE cascjof the Master Association, this
Declaration, any supplement or amendment to the Declar and the Artjéies bf Incorporation and Bylaws
of the Master Association, as they may be amended from fifae Youlime-#nd fifcd-of record; and (ii) in the

case of a Community Association, the Community Declaration*{or Deeldratio

supplement or amendment to the Community Declaration, and the Articles of

the Community Association, as they may be amended from time to time ang
. .of conflict or inconsistency among Governing Documents applicabt@to the e
- permitted by law, the Declaration and any Supplement to the Declaratios

orporation and Bylaws of
of of record. In the event '
pciation, to the extent

r Assg
Aitic) ncorporation, and

3




i . WRXID37MI868

the Bylaws, in that order, shall control In the event of conflict or inconsistency between the Master

tion Governing Documents and any Community Association Governing Documents, to the extent

: rermltled by law, the Mastor Association Governing Documents shall control, Onc Governing Document’s

ck of a provision with respect to a matter for which provision is made in another Governing Document shall
not be deemed a conflict or lneonshwncy between such Governing Documcnut.

"Improvements’ uhnll refer to all structures oi any kind, incdluding without limitation

any bulldlns, fenee wall, sign, p ving, arking, and building addition, alteration, screen enclosure
; dlspc;ul system, decorn ve buﬂd‘.)mg, rqcreationa] facility. lam'lscaplng, exderior lighting or .
landsupe devico or object, A

: X, "nstitutional” shall mean and refer to nonresidential and noncommcrctnl uses .
includlns. but not Himited to, churches, schools, libraries, museums (excluding museums operated for profit),

governmental facilities, firc and polico facilitics, and nonprofit recreational facilitics (excluding the

Museum/Park Use defined above in subgection D of this Paragraph 1)

Y. TMuslier Auocmtion shall mean®the Formosa Gardens Master Property Owners'
-Association, Inc., a Florida corporation net-for-profit, S

Z. "Member” shall mean and refer to (i) any Community Association, (ii) the Owner

of any Property Unit that is not subject to 2 Community Declaration, and (jii) the Declarant, all of whom

together ahall comprise the membership of the Master Association. The Owners of Property Units which are

subject to a Community Declaration shall not be Members of the Master Association, but shall nonetheless

:e smct to these Restrictions, including but not limited to the obligation to pay Assessments as set forth
ereinafter,

AA,  "Owner(s)" shall refer to a record owner of fee simple title to any Property Unit
located within the Property, but excluding those having an interest in‘a Property Unit merely as security for
the performance of an obligation,

BB.  "Person” shall refer to and include an individual, corporation, governmental agency,
business trust, estale, trust, partnership, association, sole proprictorship, joint venture, two or more persons
having a joint or common interest, or any other legal entity oz, association,

& CC, - *Properiy” shall refer to all veal property:mads subjoct 1o this Declaration togethor: - - s
wnh auch othcr real property as may from time to time be annexed thereto under other provisions of this
Declaration,

DD.  "Property Unit” shall r¢
or which is capable of scparate ownership, including
Units, Institutional Property Umts, Residential Propest;
portion of the Property which is considercd a sEprarife
considered a Property Unit, A Pmpcrty Unit may ng d
as a result of the platting of a subdivision or the crdatiph of a Resid
Community or otherwise) without the prior written approval of thg-Deglarant, Upon such platting or creation
of a Condominium Community, each Condominium Unit ‘shall-becomtesarProperty Unit for purposes of this
Declaration.

portjon of the Property under scparate ownership,
mercial Property Units, Condominium Property
and all Improvements located thereon. Each

EE. "Resident” shall refer to the legs
... of Commercial Property Units, The term "Resident” tay
" tenant, lessee or licensee of the Owner. .

FF,  "Residential Propcrr.y Unit" shall refer to & Proper
occupancy for residential purposes, and shall, unless otherwise specifigh
Condominium Property Units, single-family detached units, and single-famjly 2
units are separately assessed for real property tax purposes. Fo Y.

its, so long as such
ation, a "Residential

4
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Property Unit" shall alio include a mtﬂtl-fnmil:{ apartment complex even though not committed to
condominium form of ownership, A Property Unit which is rented as a residence or used incidentally for
an offics will not be consldered a Commercial Property Unit, even though used for commercial purposes, if
tho original design and intent of the Property Unit was for residentlal purposes,

GG.  "Street” shall refor to any strect, highway, or other thoroughfare within the Property

“that is (}) dedicated to tho public or (ki) privately owned by the Master’ Association or a Community
Amcdal {2 Shither denigntca

on and not dedicated to the public, whether designated as street, avenuo, boulevard, highway, drive,
place, court, road, terraco, way, circle, land, walk or other similar dcalgnalion. i

HH, "'Slrcctuéapo” shall refer to the entire ami within thc‘s\riébt-of-way‘pf«a Street, except

_that portion which is paved or otherwise improved and intended for motorized vehicular traffic.  For

illustration, but not Limitation, "Streetscape” shall includs all sidewalis, bike paths, landscaping, walls, beams,
swales, irrigation, signage, light fixturcs and street furniture within a right-of-way, The strectscape, .
landscaping, and utility casement created clsewhere in this Declaration on cach side of Formosa Gardens
Boulevard and the parcels identified as Tracts G1 and G2 on the plat of Formosa Gardens Unit 1, Plat Book

Page /9~ Z.¢, Osceola County, Florida, will be decmed "Stroctscape”. Except whete this Declaration
spedﬁu:llly provides otherwise, Streetscapes will be decmed Common Arcas to be maintained by the Master
Association,

. *Supplement* shall refer to a document and -the exhibits thereto which, when
recorded in the Public Records of Osceola County, Florida, shall subject additional real property to the
provisions of this Declaration.

The foregoing definitions shall also apply to variations of the defined terms (for example, the
definition for a term defined in the singular shall also apply to uses herein of that term in the plural).

WMEE&W )

2A, Amendment of Original Declaration. The Original Declaration is hereby amended, restated,
and consolidated in its entirety into this instrument, All previous covenants, conditions, and restrictions
affecting the Property shall b deemed merged into this instrument. Declarant is effecting these amendments
pursuant fo scction 16.2 of the Original Declaration, .

Original Declaration requires that three
. The first condition requires that the
hprove the proposed amendment. This
d of this instrument by the Westwind
ondition requires that Steed Groves,
dnamendment, The Declarant has
Inc.'s rights and authority under
instrument satisfies the second

28.  Amepdment Procedures. Paragraph
conditions be satisfied in order to amend the Origiga
Westwind Commercial Center Property Owners' Asf
condition is satisfied in this Declaration by the joinde
Commercinl Center Property Owners' Association, Ing, 3
Inc, the declarant of the Original Declaration, appro >
succeeded to Steed Groves, Inc. and has been assigned all of Steg
the Original Declaration. Accordingly, the Declarant's foind
condition, The third condition requires that the fee title'o 80% of the property subject to the
Original Declaration consent to the proposed amendment, Dectass . itle cwner of more than 80%
of the property subject.to the Original Declaration. Accordingly,-Beclarant’y joinder in this instrument
satisfies the third and final condition that must be satisficd for amending $hg“Gginal Declaration, As a
result, all procedures required for amending the Original Declaratiefi halg heen satisfied; and this
Declaration, therefore, cffectively amends and modifies the,Origingl Qeclaratiod.

3 Formosa Gardens. The development constiucted
FORMOSA GARDENS, Except with respect to the Westwind Property
Commercial Center” shall be deemed replaced by the name FORMOSA GARD,
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4, Angexation to Original Property. All of the Property that was not included in the Original
““Declaration shall be deemed hercby annexed to be encumbered by this Declaration, Annexation of that
additional property is one of the purposes of this Declasation

5 Westwind Property. Approximately twelve (12) acres of the Property located at the narthwest
comer of the Property adjacent to U.S, Highway 192 (the "Westwind Property”) is not included in the
Development Order, but is encumbered by the Original Dedlaration. Becouso the Westwind Property s
encumbered by the Original Declaration, Declarant has. the rl?ht to amend the Original Declaration with
feapoct to the Westwind Property as well as to the remainder of the Property.  Notwithatanding any contrary

_ provision of this instrumint, any proj use of the' Westwind Property.will bo subject to Declarant’s
approval. Improvement of the Westwind Ptoanmd use of the Westwind; Property will bo subject In all
other respects to the terms of this instrument, including wilhout limitation the terms hercof relating to
architecture review and approval, setbacks, parking, open arcas, landscaping, and signs, The Westwind
Property will also bo subject to the jurisdiction and authority of the Master Association. Declarant in its

_ discreilon may require that the Westwind, Property bo developed under the namo “Formosa Gardens',

* "Westwind”, or other names, Declarant in its discretion may also require that the Westwind Property be
mads subject to the jurisdiction and authority of a Community Association. ‘

6. ion. This Declaration and the Development Order referred to above
rescribe a development plan intended to ensure that the Property is doveloped, maintaincd, and operated
in an attractive, reputable, snd harmonious manner, in order to protect and enhance the value of the Property
Units. Declarant shall be the sole interpreter of this Declaration, and any construction hereof by Declarant,
absent manifest error or abuse, shall be binding on all persons. )
7 it . At any time, the Declarant, in its sole discretion, may
subject or causé to be subjected, other real property to the provisions of this Declaration, Additional
property may be so subjected hereto by a recitation to that cffcct in a Supplement which need be cxecuted
only by the Declarant, and the owner of such real property (il not the Declararit); and the joinder, exccution,
or consent of the Master Association, any Community Association, or any Owners shall not be required,
The Supplement shall describe the real property which is being made subject to the terms of this Declaration
and shall contain such other terms and provisions as the Declarant deems proper. Upon the recording of
a Supplement, the real property described therein shall be committed to the Restrictions contained in this
Declaration and shall be considered "Property” as fully as though originally designated herein as Property.

8. " Developmens Order. All contract purchasers
requircments, conditions, and restrictions (including without limitation restrictions relating to density) imposcd
on the respective Property Units by the Development Ofd nmended). It shall be the obligation of each
contract purchaser and Owner to review the Devplopment Oifer (as amended) and to comply with all
requirements thereof. v

and owners are hereby placed on notice of all

9. Creation of the Master Association. Thy apk
Association for the purpose of holding title to the Common Afoa-2
with. the rights of enforcement provided herein or which may-be-
Declarant, The Master Association shall also have such other pow!
Governing Documents.

10.  Creation of Community Associations.
Association will be organized in connection with individual
Governing Documents of cach Community Association must be submi

_ Association before being recorded or filed, If any Community Declaration,
Articles of Incorporation, or any other Governing Document rela ing
approved by the Master Association before being recorded or filed: tha

ions/sybordinate to the Master
wvithin/ Formosa Gardens, All
apd approved by the Master
Declafation of Condominium,
ity Asgociation is not first
be-considered nult and void
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1 .
and shall not be enforceable, The approval by the Master Alpuo'datlon shall be evidenced by the signaturs
of an officer or other authorized ropresentative. The Master Association may charge an appropriate fee to
review such Governing Documents.

11,  Rights and Duties of the Community Asseciation. Each Community Association shall: (a)

abide by this Declaration and all of ths Restrictions; (b) enforca its Community De ation; (c) maintain in

repair and in an altractive condition its Community Common Arca and other real property under its

control or jurisdiction; (d) administer tho affairs of its Community Association; and (o) perform such other

dutles as aro prescribed by ils Governing Documents or which may be assigned to it from time to time by
the Master Association,

12A,  Power of the Master Association over Comimunity Associations. The Master Association shail
have the ablolutwower to veto any action taken or contemplated, and shall have the absolute power to
require specific action to be taken, by any Community Association. The Master Association shall receive the
same notification of cach meeting of tho members of a Community Association or board or committee
thereof required by the Governing Documents of that Community Association for notice to applicable persons;
and a representative of tlio Master Association shall have the unrestricted right to attend any such meeting,
If proper nolice is not given to the Master Association any action taken at that meeting shall be considered
null amtil void to the same effect as if proper notice had not been given to members of that Community
Association.

By way of illustration and not limitation, the Master Association may: (a) veto any decision or action
of a Community Association; (b) require maintenance, repair, replacement, removal, or aesthetic changes to
be performed to property governed by a Community Association; or'(c) require that a proposed budget of
a Community Association include certain items and that expenditures be made therefor, If a Community
Association should fail or refuse to properly exercise its responsibility with respect to any matter (as
determined by the Master Association, in its sole discretion), the:Master Association shall . be entitled to
exercise the Community Association's responsibility for the matter. If the Community Association fails to
comply with any requirements or dircctions of the Master Association, the Master Association shall have the
right to take action on behalf of the Community Association and shall levy an Assessment in an amount
_ adequate to recover the Master Association's cost and expenses (including administrative, legal, and accounting
“costs and expenses) associated with the taking of the action. The Assessment shall be levied against all or
any portion of the property governed by the Community Assodiation, and each Owner within that Community
shall be liable for his pro rata share of the Assessment. The Assessment will be levied as a Special
Assecssment_as provided below. .

12B. ower 3
and authority to enter into contracts, fran
to provide scrvices to the Property or the Owng)
Association may enter into contracts for garbag
Master Association shall provide for payment o
permitted below, or provide for dirsct billing to ca

;Psm Master Association shall have the power
sctvice dgrecments on a nonexclusive or exclusive basis

Tvice &gl
B w ustration and not as a limitation, the Master
: ollection, security, and cable television, The
est a xpense of such services by Assessment as

13, Rules and Regulations. The Master A
promulgate and enforce such Rules and Regulations consist
may deem to be in the best intercst of the Owners ('Rils
- Regulations estaplished hereunder and any amendments therete ade available to all Owners and
_Residents by the Master Association upon request. Failure of ap esident to obtain or reccive a
copy of the Rules and Regulations shall not excuse that Owacr or pm the requirement to abide
by the Rules and Regulations, The Rules and Regulalions, and, s 'ons/contained in this Declaration
and any Community Declaration, including without limitaticn alfg of a ¢ restrictions, may be
caforced by legal or equitable action by the Master Association, ociation may impose
sanctions for violations of Rules and Regulations which may include Without Jnitation reasonable monctary
fines, suspension of the right to vote, and suspension of the right to use of fhe @ommon Area. In addition, .
the Master Association, through the Board, may, by contract prgther agreepdent, cxforce City, County or

hil have the power and authority to
Declaration as the Master Association
ations”). A copy of all Rules and




; members of the Board as provided above, or earlier if the Declarant'sq clccts thep
' member of the Board be clected by the Members of the Master Agsodig
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’ othcr mmmontal ordinances or permit the City, County, or other governmental entity to enforce ordinances

the Proporty for the benefit of the Master Assoclation and the Owners,

Acta of the Masior Association. Un]eu the approval or action of the Members is specifically
roquired ln this Declaration or the Governing Documents, ali approvals or actlons required or permitted to
be given or taken by the Master Association shall be given or t en by the Board, without the consent of the
Members, All of the duties and powers of the Master Association existing undor Chapter 617 of the Florida
Statutes, this Declaration, and the Governing Documents shall bs exercised exclusively by the Board, The
Board may 8o approve and act through the proper Officors of the Master Association without a specific
resolution,. When an approval or action of the Master Association is permitted to be given or taken, such

&oprovll or action may be conditioned in any manner the Master Association deems appropriate in its

lute discretion, or the Master Association may refuse to take or give such action or approval, without the

noc&s:lty of establishing the reasonablencas of such conditions or refusal, except as herein specifically provided
to the contrary.

15 Qnmmwmmm Each Commumty Association shall be a Member of the
Master Association, No Owner of any Property Unit which is subject to the jurisdiction of a Community
Association shall be a Member of the Master Association,

16,  QOwmers ot Subject to Community Association Jurisdiction, The Owners of all Property
Units not subject to the jurisdiction of a Community Association, if any, shall be Members of the Master

iation. Notwithstanding the foregoing, no Owner of an Institutional Property Unit shall be deemed a
Member unless such Owner agrees to pay Asscssments to the Master Association,

17. Declarant as Member. The Declarant shall bc a Member of the Master Association so long
as tho Declarant owns any real propesty within or adjacent to the Property, or until Declarant resigns as
permitted below.

18. ! Voti ights. The votes of the Members shall be established and exercised as
provided in the Articles and Bylaws,

19, CQurrent Lists of Qwners. Each Community Association shall provide the Master Association

with the names and addresses of all Owners who are members of (hat Community Association and shall

notify the Master Association in writing each time there is a change in the name or mailing address of a
member of that Community Association.

atior g Votes of any Member that is a Community

20. Representative of Community A
- Association shall be cast at meetings of the MemYers/by rcp eSertative(s) of that Community Association.
The representative(s) of that Community Associatipn shall be'designated in accordance with the Bylaws of

the Master Association or as the Board may prescriby

21, ,B_qm_d_qf_gmm The Master Associatign shall be gpverned by the Board which shall be
o A, Appointed by the Declarant, Th ecl i have the right to appoint all
members of the Board until the Declarant holds less than fiftéenp %) of the total voting rights of
Members as determined by the Articles. . p

arant shall have the right

B. s D I
to appoint a majority of the members of the Board 50 Ion : real property within

or adjacent to the Property or until Declarant resigns as pe
o C. Election of the Board.. After the Declarant no longer Aas/Ahe right to appoint all
d ¢nl

8
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22, Vacancics of the Board. A member of the Board may be removed and vacancies on the
Board shall be fillod in the manner provided by the Bylaws. However, any member of the Board appointed
by the Declarant may only bs removed by the Declarant, and any vacnncy on lhe Board of a member
appointed by the Declarant shall be filled by the Declarant,

23, Deoclarant's Bxercise of Associstion Rights, Until formation of the Master Association,
Deciarant shaif have the right to exercise all right, discretion, and authority gronted the Master Association
by this Declaration,

LAND USE CLASSIFICATION AND RESTRICTIONS

24, Common Ares. The term "Common Area” will mean those portions of the Property, and
improvements thercon, that aro owned by the Master Associntion and are designated for the use and
cojoyment of all of the Owners. “Common Areas” will also mean casements reserved or created for the
beaofit of all-of tho Gwacri-or their Units, Finally, "Common Area” will include all portions of the Property,

" and improvemeiits thereon, that Declarant may designate in a recorded instrument as common arcas, The

Common Area shall be distinguished from the Community Common Areas, Community Common Arcas shall
be for the exclusivs use of the Residents of a particular Community, but net for use of other Residents or
Owners, Except as this Declaration or other applicable instrument provides otherwise, the Master Association
will be responsible for maintaining the Common Areas, By way of illustration and without limitation, the
Common Area may include:

A, . All Streets and Streetscapes owned or maintained by the Master Association
which may include but is not Timited to pathways, drainage systems, signage, and acsthetic improvements
located in, under, and along such Strects, The Master Association shall have no obligation to maintain those
Streets located within any portion of the Property under the control of a Community Association.

B. Recreation Areas. Recreation arcas owned or maintained by the Master Association,

Recreation arcas shall be used only for recreational purposes in a manner consistent with any Xmprovement
on such recreation area and subject to the Rules and Regulations of the Master Association. The Declarant
or the Ma.r;ter Association shall determine the manner of making Improvements in recreation areas and the
use thereof.

C. Open Spaces. Open spaces owned or maintained by the Master Association, The
Declarant, for o long as the Declarant shall own any portion of the Property, shall have the absolute right,
in its sole discretion, to modify its plan for beaytificatioief Formosa Gardens, and specifically to modify the
appearance of open spaces; and thereafter the”Mastér Adsociation shall have the same right as long as the
gcne:al quality of such beautification plan is/not/diminish ‘

D, Drainage Areas. tions.of the Property constituting Drainagé Arcas, Drainage
arcas mean those portions of the Property designated o inafe, areas or drainage eascments (collectively
"Drainage Areas”) by the Declarant or the Master Asfocigtion orby the plats of any portion of the Property

purposes, unless created for the benefit of only a parti
alsc include those areas used for retention/detention'poads-f

Dwner. The term "Drainage Areas” shall
yater runoff from public right-of-ways
pperfy, as “conservation and stormwater
management areas”, "conservation buffers® or *conservation easet drainage easements”, and the like,

may be dedicated to the public and not owned by the
Easements® shown an any plat or coaveyance shall by
drainage facilitics including, but not limited to, canal

agter Association. The "Drainage
ion, repair and maintenance of
d outfall structurcs, and all

i
i
'
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not-for-prafit corporation or dedicated to an appropriatc governmental agency agreeing .to accopt the
conveyance or dedication, :

25, Surface Water Management. The owner of a Property Unit shall provide and maintain
adoquato stormwater detention/retention systema on his Property Unit in complianco with all applicable Jaws
and all rules and rogulations of applicable governmental and regulatory authoritics. Theso systems shall be
placed, inatalled or constructed fn accordance with the approved Submittals required clsewhere in this
Declaration, and with the Design Standards. Such systema shall be designed and maintained so that the rate
of stormwater discharge released and flowing from a Property Unit shall not exceed ths maximum rate
allowed by all governmental and regulatory authorities which may have jurisdiction thercof, Stormwater
" systems shall bo designed so as not to detract from the appearance of tho Properly Unit on which they are

located. No modification of or change in siormwater -systcms shall bo made without tho c{)rior written
approval of Declarant and of any applicable’ regulatory authority, No application for amendment of the
stormwater management plan prepared for development of the Property shall bs submitted without the prior
written approval of Declarant, Each Owner shall maintala the stormwater facilitics within his Property Unit

in good repair, in a- properly functioning condition, and-in a wholezome and attractive condition, Bach

Owner shall take the necessary measures to ensure that stormwater facilities on his Property Unit do not
become infested with insects, snakes, or wildlife, or overgrown with plants or weeds.

26, Design for Drainage Svstoms. All drainage, retention, detention, and other facilities must
com)ly with applicable guidelines and requirements in the Design Standards and are subject to the
architectural review and approval procedures required elsewhere in this Declaration,

27, Effluznt Reuse. Each Owner hereby receives notice that an effluent reuse system is planned
for the Development by which treated wastewater will be used within the Development for irrigation and
other purposes. Each Owner is bound to allow such an cffluent reusc system to be employed within the
Development provided that such is employed consistent with applicable laws and regulations, If so required
by the Developer or ‘Master Association, or by the County, the Water Management district, or another
governmental eatity, cach Owner agrees to ¢mploy an effluent reuse system on his property, and to install
or place on his property the necessary equipment for such a system.

28, Maintepance of Drainage Facilitics. The Master Association -shall be responsible for
maintaining all drainage facilities on or in the propertics within the Association's jurisdiction in good repair,
free from debris and obstructions and in compliance with the requirements of the drainage permit issued by
the South Florida Water Management District for construction, operation, and maintenance, of the drainage
facilities for the Development. The Master Association shall also operate the drainage facilities in the manner
in which they were designed and in accordance wi squircments of the drainage permit referred to
y of bperation and maintenance of drainage facilities

to the Owners of Units on which any drainag

facilities, in which case the Owners will have primary responslbility and the Master Association will retain
secondary responsibility for such maintenance angd dperati

29, Dedica A 2 The surface water management system
located within the Pro to sghe Master Association and declared a
Common Arca. The assessment and dues that oth gf this Declaration allow the Master
Association to levy shall be deemed to allow levy of thosg Asspssments to cover costs and expenses

of operating and maintaining the surface water managemen e1fi,
of this Declaration, no amendment of this Declaration that affec
within the Property will be valid unless first approved by the §

thstanding any contrary provision
cc water management system
pter Management District.

pating and maintaining some

g that all Community
{y Associations and Owners
ang requircments of the
District. The Master

B 5ESpo
of the drainage facilitics, The Master Association shall be respo
Associations and individual Owners fulfill this responsibility and tha
. comply with, and ensure that their drainage facilities comply yA
drainage permit issued for Formoesa Gardens by the South Florkd
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Association shall have ultimate responsibilify for operating and maintaining the drainage !uéillllcu within
Formota Gardens in accordance with the drainage permit reforred to above and for ensuring full compliance
with that dralnage permit,

i, Drainage and Grading. No drainage or water conscrvation cassment shall bo disturbed or
modified. No drainags ditches, cuts, swales, streams, impoundments, ponds or lakes; no mounds, knobs,
dams, or hills; and no other physical improvements or cloments of the landscape or terrain which control or
determine the location or flow of surface water and drainage patterns may be created, destroyed, altered or
modified. Special attention shall begiven to proper site surface drainage, so that surface waters will not
interfere with surrounding Property Units and natural drninn.%%vllows. No Owner shall chango the elevation
of his Property Unit in a manner causing surface water al natural amounts to drain :]pon adjacent
pmug:tﬂy. Pav:’d aroas shall be designed to allow surfacs water to drain naturally and not to allow water to
€0 or stand. R i

e S OE: 73 Lake Areas. Lake arcas mean the lakes located wholly or partislly within Formosa Gardens,
and thoss portions of the Property designated by the Declarant or the Master Association that contain water.
Ths bounj:'les of all Inke arcas may be subject to accretion, reliction or other natural minor changes.
Unless Declarant or the Master Declaration requires otherwise, the lake arcas together with any adjacent
shoreline shall be kept and maintained by the Owner of the contiguous Property Unit, as bodics of water,
in an ecologically sound condition for water retention, irrigation, drainage, and water management purposes
in compliancs with all applicable governmental requirements. The Master Association shall maintaia complete
control of all lake areas (1) for purpose of enforcing maintenance thereof by the Owner of the contiguous
Property Unit, and (2) otherwise to control the use and maintenance thereof, The Master Association shall

have the responsibility to maintain all lake areas (togsther with the adjacent shoreline) contiguous with
any Common Area, Neither the Declarant, the Master Association, nor any Community Association shall be
obligated to provide supervisory personncl or lifeguards for the lake arcas.

33. JPaths, Paths mean those portions of the Property designated as paths by the Declarant or
the Master Association and all improvements thereon, including but not limited to streets, bridges, and -
accessways that are kept and maintained by the Master Association.

COMMON AREA

Notwithstanding anything herein to the contrary,
njoyment of all Common Areas, This Declaration
Iatant or the Master Association may restrict use

as permitted clsewhere in this Declaration,

. 34, Limitation of Use of Common_Arca.
Owners shall not have the unrestricted right of use and
may restrict use and enjoyment of Cemmon Arcas; pufd
and cnjoyment of Common Arcas. Further fronytime
Declarant or the Board may promulgate Rules a
Ovwners.

35, Communitv Common Areg. Any Coms
part of the Common Area except as provided otherwise,

arafit may designate any portion of the
or other recorded instrument; and
ommon Area. The Declarant

. 36.
Property owned at-Su
any Property so designated by Declarant will be treated in™allresp
shall have the right to convey title to any property owned by i

* Association as Common Area, which conveyance the Master. A shall be bound to accept. The
Declarant may also convey or assign to the Master Assotlation 2 apice gesponsibilitics the Declarant
has undertaken involving portions of the Property not withi . as apd real and personal property .
not within the dcfined *Property” but contiguous to portions : vhicly re
Association shall be bound to assume.

Notwithstanding the foregoing, Declarant shall not hav dtiofl to develop or convlcy >any
property to the Master Association as Common Arca. If the Dedlarant desfres4o-tGnvey any property to the

1




. 38, Lo of the Common Argn,
_..the Common Aren subject to the following:

Al
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Master Association, the timing of the conveyanw shall be in the sole discretlon of the Declarant, Once any
portion of the Common Area is conveyed to the Master Assoclation or any maintenance responaibilities are
assigned to the Master Association, the Master Assoclation shall assume all obligations and maintenance
responaibilities relating to that Common Area and further shall indemnify and hold the Declarant harmless
from any liability which may result therefrom, including any legal fees and costs incurred by the Declarant
ln defonding itself or enforcing its rights hereunder.

ar Method of Convevance. The Declarant ma mlramfer title (or any interest therein) for any
ponion of the Common Area to the Master Association by bill of sale, deed, or other appropriate instrument
recorded in the Publlc Records of Ouccola County, Florida, The Master Association shall be obligated to
accopt the conveyance as dellvered by the Declarant and to maintain the Common Arca for the use and
~ benefit of thc Owners,

Every Owner nlmll have the nonexclusive right to use and cnjoy

A, mm_qimnmm. Except as is provided in this Dcclaralmn, ongce title

“to the Common Arca is transferred to tho Master Association, it shall not be sbandoned, partitioned,

subdivided, allenated, released, transferred, hypothecated, or otherwise encumbered without first obtaining the

;vritlen approval of the Declarant for so long as the Declarant owns any property within or adjacent to the
roperty.

B, mg_nf_uku Subjcc( to all regulations and ordinances imposed by governmental
and quasi-governmental bodies or agencies, and further subject 1o any written agreements entered between
the Declarant or the Master Association and any governmental or quasi-governmental bodies or agencies,
the Declarant or the Master Association shall have the sole right to control the water level and maintenance
of all lakes, ponds, water courses, drainage control devices and all other arcas and apparatus comprising the
master drainage system for Formosa Gardens. Subject to regulations, ordinances, and agreements imposed
by or made with any governmental or quasu~govemmental body or agency, the Declarant, and any assigns of
ths Declarant, shall have the right to use the water in all lakes, ponds and water courses for irrigation on
any golf course in Formosa Gardens and for other irrigation purposes as determined by the Declarant or such
other persons as the Declarant may designate.

C. Prohibited Uses. No Person shall, without the written approval of the Declarant or
the Master Association, do any of the following on any part of the Common Arca: (a) operatc motor
vehicles for any purpose; (c) permit the walking or rynnigg of animals except when on a leash; (d) light any
fires except in designated picnic areas; (e) fell apy injure or damage any landscapmg; () interfere
with any drainage, utility, or_ access eascments! (g % structures or recreational or other commen
facilities other than those approved by the Bgard ge any liquid or material other than natural
drainage into any lake, pond or water course; (i) 2 ct any lakes, ponds, drainage swales, or water
courses; or (j) interfere with any drainage or water ton es or apparatus. The Master Association
may promulgate Rules and Regulations regarding Use o Qh, Areas, and no person may violate the
Rules and Regulations that may be established by the ogialion governing the use of the Common

- Area.

39, - sbcjation shall be responsible for the
maintenance and repair of the Common Area unless t ibility is delegated herein to particular
. Owners or Community Associations, The Master Association in_fhe discretion of the Board, also
" ‘assume the maintenance responsibility of Community Common A hey portions of the Propcrty In

such event, all costs of maintenance shall be ass
Association,




ORBK | 037}’6! 8717

Ronidentinl Property, Except as specifically allowed by zoning regulations and the Master
Auodltion. a Residential Property Unit, excopt during the construction, development, and sale or rental of
the Ruldcntill Property Unit, shall bs for Residential use only and for no Commercial or Institutional use.

.41, Commercial or [ustitutional Arcas. Commercial and Institutional Property Units arc that
portion of the Property upon which nonresidential Improvements may be constructed, No portion of the
Commercial or Institutional areas msy bo used for Residential purposcs, cxcopt aa allowed by zoning
regulations and the Master Association, Noither tho leasing of  Residential Prorcrty Unit nor the operation
of a brokerage or sales office from a Resldentlal Property Unit shall be a considercd commercial activity.

42, ,Mlnim_nr_nﬂling. There shali be no mining, quarrying, or drilling for minerals, oil, gas,
or otherwiso undortaken within any portion of the Property. Excepted from the foregoing shall be activitics
of tho Declarant, or any assignee of ths Declarant, in mining Eemtions for the purpases of obtaining “fill
dirt* for placoment on other portlons of the Property, or for the removal and salo of excess *fill dirt’, in
_ the water arcas, creating land areas from water arcas, or creating, excavating, or maintaining

drainage or other-facilities or easements, the installation of wells or pumps in compliance with applicable
governmontal requirements, or for sprinkler systems for any portions of the Property.

Clothes Drving Areas. No poruon of the Property shall be used as a drying or hanging area
for lnundry of any kind unless approved in writing by the Master Association.

44, Trcc Removal. After the sale of a Properly Unit by Declarant, no trees shall be removed
from the Preperty Unit without the Master Association’s express consent except for (a) dnseascd or dead
trees; (b) trees needing to be removed to promote the growth of other trees, (c) trees requiring removal
because they pose a safety hazard, and (d) trees the removal of which is approved in connection with
approval of Submittals required elsewherc in this Declaration, Notwithstanding the foregoing, no trec may
be removed from a Property Unit except as permitted by applicable arbor laws and similar ordinances.

45, Antennas, Aerials, Discs and Flagpoles. No outside antennas, antenna poles, antenna masts,
aerials, satellite dishes or other television reception devices, electronic devices, antenna towers, or citizen band
(CB) or amateur band (ham) antennas, or other apparatus for transmission or reception of television, radio,
satellite, or other signal shall be permitted except as approved in writing by the Master Association, A
flagpole for display of the American flag or any aother flag-shall be permitted only if first approved in writing

i i pig] ation and type of flag. No flagpole shall be vsed
gster Association shall be concealed from view

compatible with other Improvements on the Prop it, that'meet the Master Asscciation’s approval, and
that conform to the Design Standards.

46, Litter. In order to preserve the beau
rubbish shall be deposited, dumped or kept upon an|
dumpsters or other garbage collection facilities deemed
dumpsters and other garbage collection facilities shall 4 d, to
circumstances, from view from outside the Property Unit wh e Tocated and kept in a clean condition
and free of noxious or offcnsiva odors. :

nent upon any Property Unit
d riod of time after such
fmp ovemcnt and diligently
7hdays after the casualty

' Casualty Destruction to improvements.
is damaged or destroyed by casualty, hazard or other loss; tht
incident, the Owner shall either commence to rebuild or.repair ‘th
continue rebuilding or repairing activities to completion, or within sevcnty f' v
causing the loss shall clear the damaged Improvement and sod and landscape £
manner consistent with the Declarant’s plan for beautificatjony of Formosh Gar,
Improvement shall only be replaced with an Improvement of dp identice] siz

13
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- dostroyed unless Submittals of the sew Improvemont are zubmitted and approved by the Master Association
in accordance with the approval procedures outlined elsewhero in this D ation, If an Improvement which
is part of a Communl.ir Common Aret is damaged or destroyed, the Community Assoclation administering
that Improvement shall iiave.the obligations of repair or roplacement that arc sot forth in this provision. g

. 48,  Common Arsa Nothing shall be stored, constructed within, or removed from the Common
Arca, other than by the Master Association, except with the prior written approval of the Board. As is
. elsewhors in thls Declaration, the Water Management District must be consulted hefore conducting )
any activitics within a Conservation Area, .

49, Insurance Ratot. Nolhin‘f shall be done .or kept on the Common Arca which shall increase
the insurance rates of tho Master Association or any Community Assoclation without tho prior consent of the

“w

) 50,  Uso of Water Arcas. Boals or other vehicles (including jet akis) containing gas; dicsel, or

“other form of combustion engines are prohibited upon the water areas cxcept as the Master Association
provides otherwiss, The Master Association shall specifically designato the portion of the water arcas and
the corresponding shoreline beach areas, if any, upon which boals and other vehicles may be stored, docked,
or launched, or within which swimming may be permitted. Where o Proporty Unit adjoins a water arca the
Owner shall maintain the Property Unit and the water arca, Master Association shall have the right to
impose other reasonable rules and ‘restrictions upon use of water arens; and all Owners shall be obligated to
comply therewith. :

51.  Diraiosge Asens.

: A. No structure or Improvement of any kind shall be constructed or erccted, nor shall
an Owner in any way change, alter, impede, revise or otherwise interfere with the flow and the volume of
water, in any portion of the Drainags Arcas,

B, An Owner shall in no way deny or prevent ingress and cgress by the Declarant, the
! Master Association, or employees of government agencics to the Drainage Arcas for maintcnance or
landscape purposes, The right of ingress and cgress, and casements therefor are hereby specifically reserved
“and created in favor of the Declarant, the Master Association, and any appropriale governmental or quasi-
governmental agency that may reasonably require such ingress and egress. .

o G No Parcel shall be increased. in size by filling in any Drainage Arcas on which it
abuts. No Owner shall fill, dike, rip-rap, block, divert_or.change the established Drainage Areas that have
" been or may be created by easement. '

Improvement which is placed by an Owner
not limited to easements for maintenance or
arant_or.the Master Association, and the .

‘ D. Any wall, fence, paving, pla
within a Drainage Area or drainage casement, mclig
ingress and egress access, shall be removed, if reqy
cost thercof shall be paid by the affected Owner as a

5. i . No animg

they do mot become a nuisance or annoyance to any othr—ow

Property Unit except on a leash. No pets shall be permitted to pla
" the Property other than the Property Unit of the owner of the pet

For ‘purposes hereof, *houschold pets” shall mean dogs, “cats, 4

should the Declarant designate certain arcas of Formosa
‘ ranch-type Residential arcas, horses in limited numbers fixed by Fi
: also be deemed to be “houschold pets.” Pets shall also be subject to app cable
' Master Association and the Community Association and pets’ owners shall
actions. : '

d Regulations of the
eld accountable for pets’

.....




- or the Master Association. If the Owner or the Community Associgtion fails
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Commercial activitics involving pets shall not be allowed excopt that reasonable commercial activities »

may be permitted on a Commerciat Property Unit so long as such activity complies with applicabls zonin
rogulations and is authorized in writing E; the Master Association. The Master Assoclation may eatablis
limita on the number and kind of pets that may be kept or permiited to bs kept on any Property Unit.

. Signs. No signs, freestanding or otherwise installed, shall be erccted or displayed on any
Propesty Unit or Improvement, unless the placement, character, form, size, lighting and time of placement
of such sign s first approved in writing by the Master Association, All signs must also conform with
governmental codes and regulations and with any master design plans for signs established by the Declarant
or tho Master Association. This restriction shail not apply to "for sale” or *for rent” signs the size of which
does not exceed 2’ x 4. All such “for sale,” and "for rent” signs shall be subject to any restrictions applicable
thereto in the respective Community Declarations and in the Design Standards. Notwithatanding the
foregoing, the Declarant specifically reserves the right for itself, its successors, nominees, and assigns, and the
Master Association, to placc and maintain signs in connection with construction, marketing, sales and rental
of Property Units and identifying or informational signs anywhere on the Property. :

54, Garbage Containors, Oil and Ges Tanks, Pool Equipment, Qutdoor Equipment. All garbage
and trash containcrs, oil and other tanks, bottled gas tanks, and swimming pool cquipment and housing must
be underground or placed in fwa]h'.d-in nr?;lsl bgr landscaped areas so that they arc not visible from any
adjoining Property Unit, right-of-ways, or neighboring properties, Adequate landscaping shall be instailed and
maintained by the Owner to screen all such containers, tanks, cquipment, and the like from view. All

mailboxes shall be eithier purchased from the Master Asscciation by the Owner or.be approved by the Master

ﬁﬁmﬁ“ prior to instellation. No newspaper tubes or driveway reflectors shall be installed on any Property
t.

55. i jtioni ji i . All air conditioning, heating, and other
mechanical equipment, and all utility meters and instatlations shall be screened from the view of streets and
right-of-ways and from neighboring Property Units in a manncr approved by the Master Association and
complying with the Design Standards. Wall air conditioning units may be permitted only upon the prior
written approval of the Master Association. Window air conditioning units shall not be permitted,

56.  Solar Collectors. Solar collectors and similar solar energy devices shall not be permitted
without the prior written consent of the Master Association, Any approval of the Master Association shall
require that the solar collectors be 50 located on the Propetty Unit that they are not visible from any Street
and that their visibility from surrounding Property Units is restricted. :

§7. ©  Maintenance of the Property. The Qwner of @Property Unit shall at all times keep his
Property Unit and all Improvements and landscaping in gpad repair and in a safe, clean, wholesome,
and attractive condition, free and clear of dirt, garbag bbish, debris, and vermin, in compliance with
all applicable laws, codes, ordinances, orders, and réguly nd-in accordance with the Design Standards,
No Owner shall at any time allow its Property Unit to_deteniorate;-fall into disrepair, or become unsafe or
unsightly. In order to maintain the standards of Formosa Gag a-weeds, underbrush, or other unsightly
growth shall be permiited to grow or remain upon any pogfio Braperty, and no refuse or unsightly
objects shall be allowed to be placed or permitted to remajn 4 ‘
maintained in their original condition as approved by the Mg
sprinkler systems shatl be kept in a good, clean, neat and attpqétiy
Association has failed to maintain a Property Unit or a portion 6f+th
to the satisfaction of the Declarant or the Master Association, the
give such Owner or Community Association written notice of the d
in the case of emergency, in which event, the Declarant o
notice directly remedy the problem), Upon the Owner's or th "
improvements or corrections as may be necessary within fifteen{15) days of
the Declarant or the Master Association may enter upon the appli
improvements or corrections as may be necessary, the. cost of which may be paid

All lawns, landscaping and
f an Owner or a Community
ty Common Area as aforesaid

- failure to make such
mailibg of the written notice,
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on all such amounts at the highest Interest rate allowed by the laws of Florida, within fifteen (15) days after
roquested to do so the Master Association shall lcvgr a Special Assessmont sgainst the Property Unlt or
Community Common Area (and Property Units within the Community Association) as provided clsowhere
in this Declaration. Such entry by the Declarant or tho Master Association or its agents shall not be a

trespass.

) S8,  Vehicles and Rocroational Equipment. No truck or commercial vehicle, or mobile home,
. motor home, house trailer or camper, boat, boat trailer or other recreational vehicls or equipment, horse
\ . trallers, or the like, including disabled vehicles, shall be permitted 10 be parked or to be stored at any place
on any portion of the Property for a period longer than four (4) consecutive hours unless they are parked
within a garage, or unleas the Declarant or the Master Association has specificaily designated certain spaces
therefor. This prohibition on parking shall not apply to temporary parking of trucks and commercial vohicles
_mesd for plek-up, delivery, construction, ropair, or maintenance of a Property Unit, nor to any vehicles of the
Declarant, No on-treet parking shalt be permitted ualess for special events epproved in advanca in writig .
by the Master Association, j

A truck or commercial vehicle may be parked on a Commercial Property Unit for periods of more
than four (4) hours, provided that such vehicle is necessary and incident to the activitics permitted on the
. Proporty Unit, Overnight parking of a truck or commercial vehicle specifically used for the activities
permitted on a Commercial Property Unit is permitted only to the rear of a principal Improvement on such
Commercial Property Unit or if otherwise concealed from view from neighboring propertics and from right-
of-ways, The Master Association shall be allowed to maintain and store its maintcrance vehicles on specific
areas of the Property as necessary for the operation and maintenance of Formosa Gardens,

Any vehicle or recreational equipment parked in violation of these or other regulations contained
herein or in the Rules and Regulations adopted by the Master Association may be towed by the Master
Association at the sole expense and risk of the owner of such vehicle or recreational equipment if it remains
in violation for a périod of twenty-four (24} hours or more. The Master Association shall not be liable to
the owner of such vehicle or recrcational equipment for trespass, conversion, or otherwise, nor guilty of any
criminal act, by reason of such towing, and neither removal of the vehicle or equipment nor failure of the
owner of such vehicle or recreational equipment to receive any motice of the violation shall be grounds for
relief of any kind.

59, Vacant Propetty Units: Once a Property Unit has been sold by the Declarant, whether
improved or not, it shall be maintaincd in good appearance and free from overgrown weeds and from
rubbish. If any Property Unit is not so maintained in the Master Association’s judgment, then the Master
Association shall have the right to enter upon the Pr6 it for the purpose of cutting and removing
such overgrown weeds and rubbish, and the expe e be charged to and paid for by the Owner
of the Property Unit. If not paid by that Owner y p days after the Owner is given a written
notice of the charge, the assessment shall become 2 sément lien upon the Property Unit, bearing
interest at the highest lawful rate until paid; and niay b d. by an action te foreclose the lien or by
an action at law against the Owner bascd on his pefSopel obligation to pay the amount owed, at the

~ discretion of the Master Association in the same manney as af othr fien or action provided for in this
Declaration,

60. Repairs to Vehicles. No. maintcnance or & performed on any vehicles upon
any portion of the Property except in an emergency situatiom~Netwithsta din}; the foregoing, all repairs to

, . disabled vehicles within the Property must be completed within twp- (2)« hours from the vehicle's
: - immobilization, or the vehicle must be removed. .This provision shall apply to such repair service
provided by a service station or automobile repair facility ‘whi ‘ afed bn the Property within an

area allowed by Declarant and by applicable zoning regulationis, TR ion/shall not apply to ordinary

maintenance of a vehicle provided that the vehicle does not appear itng air or to be undergoing

repair for any longer than six (6) consecutive hours.

61, Temporary Structures. No buildings, structurep
temporary nature, including without limitation trailers, tents, shey

mprovepiengs or gther facilities of a
ha hotSEs, qut- buildings, and
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-~ ..__shacks, shall be permitted on a Proporty Unit excopt in conncction with and during the construction of
‘ approved parmanent Improvements, Temporary facllitics may bo permitted during the period of construction
permanent Improvements only o long as they aro located as inconspicuously as possible and arc removed

immediately following completion of the construction, ‘

62, Private Wells, No irrigation or.other-wells shall be placed, installed or constructed on a
Property Unit without the prior wrltten approval of the Master Assoclation, Notwithstanding the foregoing,
Declarant shall bo permitted in its discretion to construct wells within the Property for the purpose of
providing water for use upon the Property.

- 63, Underground Utllity Lincs. Al utility servico lincs and facilitics on a Property Unit shall be ‘
installed underground or concesled under or wi a building or other Improvement as tho Master ~
Association may asgrove. However, temporary exterior or visible electric power and telephone service poles .
and water lines incident to the construction of approved permanent Improvements aro permitted provided that

are removed immediately following the completion of the construction. Elcctric transformers, meters
and similar apparatus shall also be permitted above ground provided that they arc conccaled from view with
screens or landscaping comp:{lng wilh the Design Standards and approved in connection with the Submittals i
required to be submitted and approved elsewhers in this Declaration. '

64, Fencing. All fencing, walls, hedges, and fencing-type barriers on a Property Unit shall be
constructed of materials meeting Master Association's approval, and shall conform to specifications set forth
in the Design Standards and with applicable Zoning regulations. All such fencing and other barricrs shall be
designed and constructed to be compatible with the architecture and design of buildings and landscaping on
the Property Unit. Designs of fencing, walls, and the like shall be included in the Submittals required -0
elsewhere in this Declaration to be submitted to the Master Association, and shall be subject to approval in

- conmection therawith, No wall or fence shall be constructed on any Property Unit until its height, location,
i design, type, composition and material shall have first been so approved in writing. The height of any wall
or fence shall be measured from the then existing property clevations, Any dispute as to keight, length,
type, design, composition, . or material cball be resolved by the Board, whosc decision shall be final.
Hurricane or storm shutters may be used on a temporary basis, but shall not be stored on the exterior of

any Improvement unless approved by the Master Association.

65,  Sight Distance at Intersections. All Property Units at Strect intersections shall be so
landscaped as.to permit safe sight across the Street corners. No fence, walls, hedge, shrub, planting, cr other
structure or landscaping shali be placed or permitted, nor vehicles or other objects placed, parked, or allowed
to remain at the corner of a Property Unit where this would create a traffic or sight problem. Conditions
at intersections and corners shall at all times satisfy” sa distance requirements established by the
American Association of State Highway Transportg

gasolinc, heating, or other fuels shall be
gallons of fucl may be stored on each

66.  On-Site Fucl Storage.
permitted on any part of the Property except that™up
ers and similar tools or equipment,

.

Property Unit for emergency purposcs and for operation of fawn_m oy

67.  Lighting. All exterior lighting of a Propetty U all/bd in accordance with a lighting plan
complying with the Design Standards and approved in writing gter Association. No lighting shall
be allowed to shine, or glare off-site or otherwise to causg~ e safety hazards to neighboring
properties or to Streéts. Al lighting on a Property Unit th all applicable laws, codes,
ordinances, and rcgulations.

. 68 g transport, generate, store,
dispose, release, or otherwisc handle in'any respect any Hazdrdo defined below) without first
obtaining Declarant’s approval and approval from all applicable govemn depaftments and agencies. In
obtaining approval to so handle any Hazardous Material the Owner, occupant, & fd operator of the Property
Unit shall demonstrate that they have in place an adequate plan for managifg Hazardous Waste on the
Property Unit, for quickly and effectively abating any hazards poscd Thereby, 4 gkly and completely
remedying any improper discharge or release of the Hazardous Material o he P

ials. No'portion of the E
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Owner, occupant, and operator so handling a Hazardous Materinl shall provide te Declarant and to all
fodoral, state, and local governmental departments and agencies having jurisdiction, regularly, but not less
oOften than quarterly, and in any event promptly ugon request, detalled accurate reports regarding the type,
‘volumes, and rates of the Hazardous Materials handled on the Property Unit, identifying the means of
storage, transport, and disposal of Hazardous Material handled on the Property Unit, and providing such
other information as the reciplent of the report may request, All Improvements, equipment, and facilitics
used on a Property Unit for han of Hazardous Materials shall be state-of-the-art, constructed and
maintained to be in compliance with all applicable laws, regulations, orders, codes, permits, and licenscs, and
dosigned, constructed and maintained to ensure the highest possible security against improper discharge,
relcase, vandalism or theft. The Qwner, occupant, and operator of such a Property Unit shall regularl
monitor and inspect all such Improvements, equipment, and facilities to ensure that they always comply wit
the standards-and requirements.set forth in the Design Standards and in this provision, are in good repair
and are properly functioning, and that they pose no threat of causing or permitting improper release or
discharge of a Hazardous Material, Each Owner, occupant, and operator of a Property Unit shall prepars
an emargency ra;ronae plan for remedying the effects of spills or other contaminution episodes on or around
the Property, which emeorgency plan shall be subject to the. approval of Declarant and all governmental
departments and agencies having jurisdiction. Each Owner, occupant, and operator of a Property Unit
handling Hazardous Materials shall also demonstrate and guarantee to the Declarant and all governmental
departments and agencies having jurisdiction that the Owner, occupant, and operator has sufficient financial
resources to promptly and effectively contain and abate Hazardous Material after a spill, with the amount of

cial resources required being based on the types and volumes of the Hazardous Material being handled
on the Property Unit. As a condition to allowing handling of a Hazardous Material on a Property Unit,
Declarant and any governmental body or agency having jurisdiction may impose such additional regulations
and requirements as they may find advisable in their sols discretion. For purposes of this Declaration, the
term "Hazardous Materials” shall mean radioactive materials, asbestos or any material containing asbestos,
petroleum and petroleum products, and all regulated substances or materials defined as such or as hazardous
substances or wastes, or any similar term, for the purposes of any existing or future federal, Florida, or local
statute, law, ordinance, cede, rule, regulation, order, or decree regulating, imposing liability for, or otherwise
relating to environmental contamination or pollution, or to toxic or hazardous substances.

69. Nuisances. No Owner shall cause or permit a nuisance upon his Property Unit. It shall
bo the responsibility of each Owner to prevent the development of any obnoxious, unclean, unhealthy,
unsightly, offensive, or unkempt condition on his or her Property Unit, No Property Unit shall be used, in
whole or in part, for the storage of any property or thing that will cause the Property Unit to appear to be
in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or
material be kept upon any Property Unit that will emit foul or obnoxious odors or that will cause any noise
or other condition that will or might disturb the peace; quictsafety, comfort, or screnity of the occupants
of surrounding property. No noxious or offensive Activity shal] be carried on upon any Property Unit, nor
shall anything be done thereon tending to cause émbgrrassmedt, Jdiscomfort, annoyance, or nuisance to any
person using any property adjacent to the Property Ui guestions with regard to the interpretation of
this section shall be decided by the Board, whose decisian.shall be

shall be bound and abide by this

ns. The conduct of the foregoing

parties shall be considered to be the conduct of the Owner\yespos ar connccted in any manner with,
such individual's presence within Formosa Gardens. Each shiall be Lin
for the cost of any maintenance, repair, or replacement of any real o p

~.by his act, neglect or carelessaess, or by that of any other of th g : which shall be paid for

by tlic Owner as a Special Assessment as provided elsehe . Failure of an Owner to

notify any Person of the existence of the casements, covehants; cq jttians, and other provisions
of this Declaration shall not in any way act to limit or di f

against the Owner or such other Person,

ol !

. xculpation of th h aste 150¢ia
Association, the Board, or the: Declarant or d¥ 3" peFen fi_ or approval in any
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. .instance whore its permission or approval is permitted or requircd without lability of any nature to the
Owner or any other Person for any reason whatsoever, and any pormission or approval granted shall be final
S s and binding upon all Persons. ‘

7. Subdividon and Regulation of Land.

A, No Praperty Unit shall be divided or subdivided without the express written consent of
the Declarant, which cor t may bo conditioned on the imposition of requircments or -conditions that
Declarant may requirs b s sols discrction. The number of Residential Property Units, the arca of
Comsiicreial Improvements, and the number of hotel rooms permitted within Formosa Gardens have been
sct by Osceola County, Florida, ' Therefore, cach contract by which the Declarant agrees to convey & portion
of the Property to a contract purchasor may also assign to the contract purchaser cither a (1) specific number
of Residential Property Usils if tho portion of the Property will have Residential Improvements constructed
o oo tharecny.er(2).a anedific number of square feet of Commercial or Institutional Improvements or specific
L "7 pumber of hotel rooms if the portion ‘of the Property will have Commercial or Institutional Improvements

construcied theroon. The number of Property Units or tho squarc footage of Commercial or Institutional
:n:lpfovemonu or the number of hotel rooms shall not be increased by any Owner without the prior express

tten a; of the Declarant, which approval may be denied at the solc discretion of the Declarant,
Without lmiting the gencrality of the foregoing, a Property Unit shall be deemed to have been split or
subdivided if the Qwner of the Property Unit conveys or leases a portion thereof but not the entire Property
Unit, or if, in fact or appearance, the Property Unit is made into two or more scparatc parcels; and Property
Utits shall be decmed combined if two or more contiguous Property Units arc owned or occupied in
common, or in fact or appcarance, are made into a single parcel. This provision shall not upply to Declarant,
Declarant shall have the right to split or subdivide, combine, or replat any Property Unit or Property Units
or portions of the Property that belong to Declarant.

B. No covenant, condition, restriction or other provision of this Declaration shall be
construed in any manner as limiting or preventing any Property Unit, and the Improvements thercon, from
being submitted to a plan of condominium ownership. If a Property Unit, and the Improvements thereon,
is to be converted from a single ownership Improvement (whether Residential or Commercial in nature) to
a condominium, the conversion and 2ll Governing Documents of the Condominium Association are subject
to the prior written approval of the Declarant or the Master Association. A condominium shall not be .
construcd as constituting a subdivision of any Property Unit, provided that the number of Residential Property
Units created in the condominium is not greater than the number of Residential Property Units, or the
‘square footage of Commercial or Institutional Improvements or number of hotel rooms created in the
condominium is not greater than the amount or number, assigned to that Property Unit. :

efit Any variatidn from, modiﬁéadon; to or
sprhent regulations, development crders, or
jcting-use of the Property or any portion thereof,

C. No Owner shall inaugurate
amendment of, any applicable governmental plans} la
development permits applicable to Formosa Gardens,'a
without the prior written approval of the Declarant.

73. Mmﬁahduds The Declarant or Master Associati
the Design Standards, From time to time the Master Assocjation may
in order to ensure consistency of development with the terms™of thi
to implement this Declaration, and for establishing requirements
Master Association shall not be required to obtain the consch :

! Standards or to promulgate additional Design Standards, Upon adoption of Aiew.or amended Design
Standards in writing by the Master Association, the ncw standards shall becomg”efféctive. Notwithstanding
the foregoing no change in Design Standards shall amend or othery affect the ferms of\any architectural
approval which has been previously granted; however, the new Resig dndeirds ap i

prescribing specifications
gnt of the Property. The

g =)

1.




. "Submittals), including, but not lmited to sitc analysi
. elevations, color and material samples, landscape pla
- thig Declaration the term “Submittals” shall incjd

_appropriate governmcntal bodies or agencies. An O
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promulgation to any modification of a proviously completed Improvement or to any ncw or additional
Improvements on a Property Unit. The Design Standards shall be enforceable by Declarant and the Master
Association in tho aame manner as these Restrictions, and the Master Association shall be entitled to recover
all costs incurred in enforcing the Design Standards at both trial und appeal levels, including without
limitation, reasonable-attorney's fees.

74, Intent. 1t is the intent of this Declaration to assure each Owner that Formesa Gardens will
be doveloped as a community of quality buildings, both Residential and Commercial; of tasteful and
aesthetl pleating . architectural design; constructed with long-lasting materinls and high ' construction
standards; harmonious with surrounding structures and topography; and landscaped and otherwiss improved

. eomhtent with a high aesthetic quality. Furthermore, it is the intent of this Declaration that all

Improvements developed or constructed in Formosa Gardens shall be in conformance with all building, use,
and other restrictions imposed by the Declarant, the Master Association, or government authoritics from time
to time, and that all Improvements are maintained in a manncr consistent with the aesthetic quality of the
lmprovemcnts as originally approved and constructed.
75. i i The Master Association will cause to be created a Design Review
Board (referred to as ths "DRB") whose purpose will be to carry out the intent of this Declaration. The
DRB shall consist of not less than three (3) nor more than nine (9) members who shall initially be appointed
by the Declarant. Thereafter, each new member of the DRB shall be appointed by the Board and shall hold
office until such time as the member has resigned or has been removed. In addition to the dutics and
authority herein provnded to the DRB the Master Association may dclcgatc to the DRB such discretion and
authority relating to architcctural review posscssed by the Master Association as the Master Association may
elect in its discretion, .The DRB shall be subject to the supervision and authority of the Master Association,
and shall comply 'with the requircments, guidelines, and directions of the Mnster Association, The Board may
remove any member of the DRB at any time without cause.

76. i . No clearing, excavation, or other alteration of any
Property Unit from its natural state; no construction or alteration of an Improvement; no landscaping or other
site improvement; and no alteration or addition to any existing structure or site improvement, shall be made
on any portion of the Property until the site plan and construction plans and specifications showing the
proposed design, nature, kind, shape, size, color, materials and location thereof shall have been submitted to
and approved in writing by the DRB, ' Prior to making any application to Osceola County or any other
governmental body or agency for approval of any development plan for any portion of the -Property, the

Owner shall submit to the DRB such documents and materials as may be required by the DRB. (thcm
schematic landscape plan, floor plans and exterior ™ 7 7

drawings, plats, pictures, material samples,
3d any other documents or information that

dfications” a

:;undauon and frammg plan. For purposes of

engmeenng ‘studies, traffic studies and analysis,
may from time to time be required by the DRB

Submittals. Once a Submittal app

v B is also approved by the appropriate
governmenlal bodies or agencies, the Owner may pro

\necessary building permits from the
apply for any building permit for, or

cd 16" obt

ney shall ng
commence. construction of, any Improvement on any partfon of th P operty, or commence lot grading, or
place any landscaping on any portion of the Froperty, untihall-Submiftals.pave been approved by the DRB,

ifpor disapproving any Submittal
and general plan and intent
of these Restrictions, and with .the Design Standards$,“in ample but not limitation,
stormwater drainage, conformity and harmony of the nel das roposed Emprovements with
nearby Improvements, proposed operations and uses \g Progerty Unit, and proposed
Improvements thereon, relation of topography, grade and ﬁmshcd groufid clevafion. of the Property Unit to
that of nearby property, proper facing of elevations of Improvements with respect 14 nearby Streets, the effect
of the location and use of the proposed Improvements on neighbpring Propp

harmonious dcsxgn of all elevations. of the proposed Improvements, and P
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.. Restrictions and to the purposu. intent, and general plan of this Declaration. The Declarant and the Master
" Association shall -bo- the scle interpreter of the intont of this Declaration; and shall not be precluded from
d!upprovlng, approving, or modifications to. any Submittal on "the grounds that their actions or

uirements are not 8 dpedﬂ ly permitted in this Declaration or in the Design Standards, Declarant, the
Muter Assoclation and the DRE shall have the right to disapprove any Submittals for any reason in their
solo discretion Including aesthetic objections,

Plan Review Fes. arty seoking plan approval herounder shall pay an architectural
review loe to the DRB at tho time the Submiml is uubmitte«iJ for approval. The architectural review feo
Aﬂ shell bo the sum of Five Hundred Dollars ($500.00), which sum may be increased by the Master

tion from time to tlme.

Imf_%p,mml. If the DRB approves the Submittal submilted to it for approval, that
lpptml lhall be effective for a period of aix (6) months from the date of approval and, if construction of

m&xovononu in accordance with ths approved Submittal is not commenced within that penod the agproval
expire, and no construction of Improvements shall thereafter commence until the Owner resubmits a
Submltial for approval and receives approval thercof as required above. Notwilhstanding the forcgoing,
should an Owner request when submiiting the sit¢ plan and construction plans and specifications that it be
allowed to delay construction past the permitted six months, the DRB shall be allowed (with approval from
the Master Auocmtion) to approve commencement of construction for a later date,
mndhiqm_mml. The DRB may condition its approval of the Submittal as it deems
opriate, and may requirs submission.of additional or revised Submittals or other information prior to
ggang its ‘approval or disapproval. The DRB may postpone review of any Submittals until it has reccived all
uired plans and s geuﬂcaliom, and any fee which it may have established. After reczipt of all Submittals
and fees, tb.e DRB shall, within a reasonable time thereafter, approve or reject any such Submittal in writing,

82,  Governmental Approval. All construction and alteratlons shall also be subject to applicable
peamlt requirements and to all applicable governmental laws, statutes, ordinances, rules, regulations, orders
and decrees,

©7 78, "Commencementand Completion of Construction. Each Owner shall submit to DRB the
required Submittals for the Owner’s Improvements on a Property Unit within six (6) months after acquiring
the Property Unit from Declarent, After commencement of construction of any Improvements upon a
Pronarty-Unit; the Owner shall diligently and continuously prosecute econstruction until full completion,
Master Association shall have the right to grant extensions to these time limitations. Unless Master
Association approves additional time or unless constro Sdelayed by matters outside the control of the
ement weather conditions, unavailability of
d and landscaping and all finishes installed
ofthe Improvements) after commencement of
or-if construction ceases for a continuous thirty (30)

materials, acts of God, and the like) constructios
within a reasonable time (considering the scope\and
construction, If this construction schedule is not!
day périod after being commenced, Declarant or th

steps as it may deem necessary to correct the situation, hot limited to:

4 (10 g
(a) : completion of construction. ﬁ

) installation of appropriate landsag

(c) removal of materials and debris, and

(d) such other actions as may be necessary to.m
. the incomplete structure.

The Owner of a Property Unit on which Improvements are-Seihg P ;
construction period keep all streets or roads contiguous or.adjacen Prope
mud, garbage, trash or other debris that might be occasioned by the cofistructiod
of this provision, Declarant or the Master Association shall have the right tg
equity to compel performance with these provisions. If Declara astcr Association deems it
necessary {o exercise the right of self-help granted above, Declaran 3 ;

nit free from any dirt,
the event of a violnﬁon

qciation shall have the right to take such™
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_right to record a claim of lien for the costs of enforcing bor remedying the violation, plus a supervisory and '

overhead foo equal to fifteen percent (15%) of the exponses incurred in performing the ulf-help‘.)cand lgereat
on thess amounts at the highost lc?n.l rate, That licn may be enforced and foreclosed in the same manaer
provided horein for enforcement of licns for unpaid Assessments,

84, Wmmmmnﬁmm Whils construction, repair, renovation, or
similar work'is being performed on a Property Unit, the Owner shall keep tho Property Unit as uncluttered
and attractive as pouigre. No Owner allow conditions to exist on a Property during construction, repalr,
renovation or the like that creates an unreasonable risk or hazard to persons, No Owner shall allow

construction, repair, renovation or the like to be conducted in any manner that, io the judgment of Declarant
or tho Mastor Aasociation, unressonably disrupts or damages the activities on neighboring properties.

85, Ralease for Architectural Review Decisiona. Neither the Declaration, the Master Association,
> gor-tho DRB:{aor any of their smplsyess, designces, members, officers, or agents) shall be liabls in damages
or otherwise to any Owner or occupant of property affected by this Declaration, or to anyons submitting
plana or other meterials for any consent or approval required by this Declaration or to any other person, by
roason of any decision, approval, or disapproval rendered pursuant to the provisions of this Declaration, or
for any mistake in judgment, ncgligence or nonfeasance in conncction with any such decision, approval, or
disapproval. Each person who subinits plans or other materials for approval, by the submission thereof, and
each Owner or occupant of any Property Unit by acquiring title thereto or an interest therein, agrees that
it will not bring any action against the Declarant, the Master Association, or the DRB for the purpose of
secovering any such damages or other relief. Approval of any plans or materials submitted pursuant to this
Declaration for approval or consent, or any other approval or consent given pursuant to this Declaration, shall
be given solely to protect the aesthetics and general quality of the Property and shall not be deemed to be
a warranty, representation, or covenant that such approval or conseat, or any action taken in reliance thereon,
complies with any standard of quality or safety, or any applicable regulations, laws, codes, or orders; and the
Declarant, the Master Association, the DRB, and their designees, successors, and assigns are expressly

_ released and relieved from all liability or obligation in connection therewith.

86. ¢ With respect to particular groposcd

Improvements, Declarant and the Master Association shall be allowed to grant variances from requirements
of the Design Standards, provided that Declarant or Master Association concludes in its discretion that the
variance shall not substantially detract from the appearancé or acsthetic quality of Formosa Gardens, A
variance 5o granted by Declarant shall be honored by the Master Association, s -

87. i The approval by the DRB of any Submittals, or any other malter
requiring the approval, consent, or other action of tie DRE hall not be deemed to constitute a waiver of
= any-iight to-withhold approval as to any similar: :
or consent, whether from the same applicant orjfropft a di

ptatives skall have the right to enter upon
indy or after the construction or alteration

8. jance. Xf, during any inspectiop intgrim, final or thereafter, the Declarant,

Master Association, or DRB finds that the work was nob, pe the Improvements are not being or
"were not constructed, in substantial compliance with the-app Qubipittals; or if during subsequent -
inspections it is noted that previously inspected Improvements ar fir-maintained in compliance with
this Declaration or with the aesthetic standards or other standa gd by this Declaration; then the
Declarant of the Master Association shall notify the Owa r iting of such noncompliance.
The notice shall specify the particulars of noncompliance, and i at'the Owner immediately bring
such Improvements into compliance. If correction of a noncomplia 0 nced within fifteen (15)
days after demand therefor is given, or if such correction is not continued fter.ih an expeditions manner
until completion, the Master Association or the Declarant shall be entitled t6 egal action to force the
Owner, or any grantce of the Owner, to complete the const ction of Ipfprovemients substantially in
accordance with the approved Submittals, ‘
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. Should the correction of the noncompliance not be commenced within fifteen (15) days after notlce
and’ continue theroafter in an cxpoditious manner until comElcuon, or should the comstruction of the
Twprovements not bo completed substaniially in accordance with the Submittala approved by the DRB, the
Master Association or the Declarant shall have ths right to enter upon the Property Unit, make such
corrections or modifisations as are nccossary to cause the Improvements to be completed substantially in
accordance with the approved Submittals, or make such corrections or modifications as arc necessaty to
correct any conditlon on the Property Unit which is detracting from the valuc or aesthetics of the Propenty
or adjacent Property Unlls; or if under the clrcumstances it s more practical to romove Incomplete
Improvements, remove any Improvements on the Property Unit. The cost of any such corvections,
modifications or removal shall remain the obligation of the Owuer. If such costs arc not promptly reimbursed
to the Master Association or the Declarant (as applicable), the Master Association shall lovy a Special
Assessmont againat the Property Unit as provided elsewhere in this Declaration,

In that cvent the Person who causes the construction of the Improvements or who owns the
Improvements is a Community Association, the aforementioned Special Assessment shall be levied pro rata
against all Owners under the jurisdiction of that Community Assoclation.

- 90, Nonwaiver. If, for any reason, the Master Association or DRB fails to notify an Owner of
any noncompliance, such failure of notice of noncompliance will not relicve the Owner from the requirement
to comply with this Declaration.

91, Certificate of Approval. Upon completion-of the Improvements, or upon correction of
deficiencies cited by the Declarant, the Master  Association or DRB, the Owner shall notify the DRB in
writing to inspect tho Improvements. The DRB shall, within ten (10) business days of receiving such notice,
meake an inspection (interim or final as tho case may be) to verify correction or completion of the

- construction of the Improvements in accordance with the approved Submittals, If the DRB determines that
the Improvements have been constructed in accordance with the appraved Submittals, the Master Association
shall issue to the Owner a "Certificate of Approval” in recordable form, executed by an Officer of the Master
Association, ' ‘ it .

Until such time as a Certificate of Approval is issued and recorded in the Public Records of Osceola
County,Florida, the current Owner and all future Owners of the Property Unit shall be obligated to complete
the Improvements in accordance with the approved Submittals. The recording of a Certificate of Approval
shall be conclusive evidencs that the Improvements have been completed in accordance with the approved
Submittals, but shall not excuse the Owner from the-saguirement that future alterations or changes to the
Improvement be submitted to and approved by, tf R

ADDIoval o M ati

Improvements or alterations on a Property \Uit shall ‘app
demolition, and erection, or-any other activity that tray chang
or temporarily, of a Property Unit or of Improvém
foregoing, approval must be obtained for installation &
landscaping and ornamental structures,

9. 7 i isting Tm "

- ohaiiges o7 alicrations o, any Improvement, or. constructs amy

the initial .construction and recording of a- Certificate "of Ap

*Alterations”) in a timely manner and substantially in, accordancy
The Owner shall notify the DRB in writing when the Alteyatiq

within ten (10) business days of receiving such notice, caus

of construction in accordance with the approved Submittals,

ops. The obligation to obtain approval for
ly to all construction, installation, excavation,
e-the configuration or appearance, permanently
af’  Without limiting the generality of the

: ory buildings, a fence or wall, signs,

ments, on the Property Unit after
complete all such work (the
mittals approved by the DRB,
completed and the DRB shall,
erfnade to verify the completion

‘ed substantially in accordance
ing deficiencies and the Owner

with the approved Submittals, the DRB shall notify the Qwr
deficicncics, and continue

shall, within fifteen (15) days after receipt of notice, comme!
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